
PSA copies of the following: 

1. SI 2007/1488: Local Government Pension Scheme (Amendment) (No 2) 
Regulations 2007, and  

2. covering letter from Keith Bloomfield 

Hard copies will be sent to all local authority Chief Executives'. 

 

You may wish to contact your Chief Executives office, to alert them to their arrival next 
week and to ensure that they are passed to you. 

 

Please note that a copy will be placed on the LG Pensions website at 
www.xoq83.dial.pipex.com. 

 

If you have any queries, please do not hesitate to contact me. 

  

  

Richard  McDonagh 

Local Government & Firefighters' Pensions Schemes Division 
Department for Communities and Local Government 

 



S T A T U T O R Y  I N S T R U M E N T S  

2007 No.1488  

PENSIONS, ENGLAND AND WALES 

The Local Government Pension Scheme (Amendment) (No. 2) 
Regulations 2007 

Made - - - - 17th May 2007 

Laid before Parliament   24th May 2007 

Coming into force - - 21st June 2007 

These Regulations are made in exercise of the powers conferred by sections 7 and 12 of the 
Superannuation Act 1972 (a). 

In accordance with section 7(5) of that Act, the Secretary of State has consulted (a) such 
associations of local authorities as appeared to her to be concerned; (b) the local authorities with 
whom consultation appeared to her to be desirable; and (c) such representatives of other persons 
likely to be affected by the Regulations as appeared to her to be appropriate. 

The Secretary of State makes the following Regulations: 

Citation, commencement and application 

1.—(1) These Regulations may be cited as the Local Government Pension Scheme 
(Amendment) (No.2) Regulations 2007. 

(2) These Regulations apply in relation to England and Wales(b). 
(3) These Regulations shall come into force on 21st June 2007 but— 

(a) the amendments made by regulations 3, 4(2), 5 to 10 and 15 shall have effect from 6th 
April 2006, 

(b) the amendment made by regulation 13 shall have effect from 1st April 2007, 
(c) the amendments made by regulations 4(1) and 11, 12 and 14 shall have effect from 6th 

April 2007, and 
(d) the amendments made by regulation 16 shall have effect from 1st April 2008.

                                                                                                                                                               
 
(a) 1972 c. 11; section 12 was amended by section 10 of the Pensions (Miscellaneous Provisions) Act 1990 (c. 7). 
(b) The Secretary of State’s functions under section 7 of the Superannuation Act 1972 in so far as they were exercisable in 

relation to Scotland were devolved to Scottish Ministers by section 63 of the Scotland Act 1998 (1998 c. 46) and article 2 of, 
and Schedule 1 to, the Scotland Act 1998 (Transfer of Functions to Scottish Ministers etc) Order 1999 (S.I. 1999/1750). 

[DCLG 5028] 



 

Amendments to the Local Government Pension Scheme Regulations 1997 

2. The Local Government Pension Scheme Regulations 1997(a) shall be amended in accordance 
with regulations 3 to 15 of these Regulations. 

Members’ contributions 

3. In regulation 12— 
(a) in paragraph (1), omit “(but see regulation 15)”; and 
(b) in paragraph (7) for “Regulations 16 to 18 affect” substitute “Regulations 17 and 18 

affect”. 

Limits on total amount of benefits 

4.—(1) In regulation 19A(1)(b), at the beginning insert “Except as provided in regulation 
50(1),”. 

(2) In regulation 19A(3), after “member’s benefits” insert “for the purposes of this or any other 
regulation”. 

Calculations 

5. In regulation 20(3A)(c), at the end add “but the entitlement to the benefit shall not arise until 
the date on which the member’s appropriate administering authority receives the information it 
requires to calculate the increase”. 

Revenue Limits 

6. Omit regulation 24. 

Retirement after the normal retirement date 

7. In regulation 25A(d)— 
(a) in paragraph (1), omit “with the consent of his employing authority”; and 
(b) after paragraph (2) add — 

“(3) A member is not entitled to count any period of service on or after the day before his 
75th birthday as a period of membership and is not an active member after that day.”. 

Amounts of ill-health pension and grant 

8. In regulation 28(3), omit “40 years or” and “whichever is the shorter”. 

Re-employed pensioners 

9. In regulation 29(e)— 
(a) omit the word “and” after “enhanced membership period” and omit sub-paragraph (b); 

and 

                                                                                                                                                               
 
(a) S.I. 1997/1612; the relevant amending instruments are S.I. 1998/1238, 1999/1212, 2004/573, 2005/3069, 2006/966 and 

2008. 
(b) Regulation 19A was inserted by S.I. 2006/966 and paragraph (1) was amended by S.I. 2006/2008. 
(c) Paragraph (3A) was added by S.I. 2006/966. 
(d) Regulation 25A was added by S.I. 1999/1212 and was amended by S.I. 2006/966. 
(e) Regulation 29 was substituted by S.I. 2004/573. 
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(b) add the following paragraph– 
“(2) Where a member to whom benefits are paid in accordance with regulation 35(1A) 

continues to accrue membership after the date on which payment of such benefits takes 
effect (“the payment date”), his membership prior to the payment date shall only be taken 
into account after the payment date for the purpose of making the calculations referred to in 
paragraph (1).”. 

Death Grant  

10. In regulation 38(1)(a), after “If a member dies” insert “before his 75th birthday”. 

Commutation: small pensions 

11. In regulation 49(b)— 
(a) for paragraph (1) substitute the following paragraph— 

“(1) A lump sum which is a trivial commutation lump sum within the meaning of section 
166 of the Finance Act 2004(c) or a trivial commutation lump sum death benefit within the 
meaning of section 168 of that Act may be paid in accordance with the rules relating to the 
payment of such benefits under that Act.”; 

(b) omit paragraphs (2) to (6); 
(c) in paragraph (7), for “and, where the payment is made to a member, for any short-term or 

long-term pensions which may become payable on his death” substitute “or any other 
benefit payable under the Scheme in respect of the member”; and 

(d) omit paragraph (8). 

Commutation: exceptional ill-health 

12. In regulation 50(1), for “by which the annual rate of the retirement pension exceeds his 
guaranteed minimum” substitute “of his annual rate of retirement pension, notwithstanding that 
such lump sum may exceed his lifetime allowance”. 

Power of employing authority to increase total membership 

13. In regulation 52(2)(a)(d), for “6 243/365 years” substitute “ten years”. 

Elections to pay AVCs 

14.—(1) In regulation 60— 
(a) after paragraph (2), insert the following paragraphs— 

“(2A) An election may be made in respect of each employment in respect of which he is a 
member. 

(2B) The maximum a person may specify under paragraph (2) in respect of each 
employment for which he makes such an election is 50 per cent of the remuneration of that 
employment or an amount equal to 50 per cent of the remuneration of that employment.”; 
and 

(b) in paragraph (3), for “It” substitute “The election”. 
(2) In regulation 61(1), after the words “usual pay day” add “and must be paid from his pay”. 

                                                                                                                                                               
 
(a) Regulation 38(1) was amended by S.I.1998/1238. 
(b) Regulation 49 was amended by S.I. 2005/3069. 
(c) 2004 c.12. 
(d) Regulation 52(2)(a) was amended by S.I. 2004/573 and S.I. 2006/966. 
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Death benefits 

15. In regulation 63(3), at the end add “and must meet the conditions imposed under Part 2 of 
Schedule 28 to the Finance Act 2004”. 

The Local Government Pension Scheme (Benefits, Membership and Contributions) 
Regulations 2007 

16. The Local Government Pension Scheme (Benefits, Membership and Contributions) 
Regulations 2007(a) shall be amended— 

(a) in regulation 8, by inserting after paragraph (2) the following new paragraph— 
“(2A) But a member may choose instead to treat as his final pay period either of the two 

preceding years ending with a day that is the anniversary of the last day he was an active 
member.”; and 

(b) in regulation 10(1), by omitting the words “who is in whole-time employment and”. 
 
 
 
Signed by authority of the Secretary of State

Phil Woolas 
 Minister of State
17th May 2007 Department for Communities and Local Government
 
 
 
 

EXPLANATORY NOTE 

(This note is not part of the Order) 

Regulations 2 to 15 make amendments to the Local Government Pension Scheme constituted by 
the Local Government Pension Scheme Regulations 1997, as amended, (“the principal 
Regulations”). Section 12 of the Superannuation Act 1972 provides that regulations made under 
section 7 of that Act may have retrospective effect: these amendments do have such effect. 

The amendments made by regulations 3 and 4 are minor drafting amendments. 

The amendments made by regulations 5 to 12 and 15 are to ensure that the principal Regulations 
comply with the requirements of the Finance Act 2004 and other legislation regulating registered 
pension schemes. 

The amendment made by regulation 13 increases the maximum period of augmentation of a 
member’s membership of the Scheme from 6 2/3 years to ten years. 

The amendment made by regulation 14 clarifies provisions in connection with the payment of 
additional voluntary contributions and provides that the maximum a person may elect to pay is 50 
per cent of remuneration in that employment or an amount equal to 50 per cent of that 
remuneration. 

Regulation 16 makes two amendments to the Local Government Pension Scheme (Benefits, 
Membership and Contributions) Regulations 2007.Those Regulations, and regulation 16, come 
into force on 1st April 2008. The first amendment is to provide for alternative periods as the final 
pay period, if more favourable, and the second amendment is to remove a requirement for the 
member to be in whole-time employment. 

                                                                                                                                                               
 
(a) S.I. 2007/1166. 
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Department for Communities and Local Government 
LGFPS 
Zone 2/F6 
Ashdown House 
123 Victoria Street 
LONDON 
SW1E 6DE 

Tel 020 7944 6002 
Fax 020 7944 6019 
 

 

 
25 May 2007 
  
 
Addressees as below Our Ref: LGR 102/-/1/111 

Your Ref:  

 
Dear Colleague, 
 
Local Government Pension Scheme (Amendment) (No 2) Regulations 2007 
 
I enclose regulations which the Secretary of State made on 17 May 2007 under 
powers contained in sections 7 and 12 of the Superannuation Act 1972, and which 
were laid before Parliament on 24 May 2007.  The Regulations amend the Local 
Government Pension Scheme Regulations 1997 (the 1997 Regulations) and the 
Local Government Pension Scheme (Benefits, Membership and Contributions) 
Regulations 2007 (the 2007 Regulations).  The Regulations will come into force on 
21 June 2007 but with the effective dates set out in regulation 1. 
 
Most of these regulations (regulations 3 to 12 and 14 to 15, discussed below) arise 
from changes in the tax regime introduced by HMRC with effect from 6 April 2006.  
The proposals were subject to consultation in letters from Communities and Local 
Government dated 3 November 2006 and 11 January 2007 which enclosed draft 
regulations. 
 
The regulations also include at regulation 13 an amendment requested by LGPS 
stakeholders to increase the maximum number of years’ additional membership 
which a scheme employer may award under regulation 52 of the 1997 regulations.  
The new limit of 10 years is the same as the former limit applicable to an award of a 
credited period (compensatory added years) under the Local Government (Early 
Termination of Employment) (Discretionary Compensation) (England and Wales) 
Regulations 2000 (the 2000 Regulations).  This provision has effect from 1 April 
2007 to follow on from the provision in the 2000 Regulations which ceased to have 
effect on 31 March 2007. 
 
Two minor amendments to the 2007 Regulations have been made to remedy 
drafting omissions. These are at regulation 16 and will come into effect on 1 April 
2008. 



 

 

 
Regulations 3 to 12 and 14 to 5 are largely as set out in the consultation proposals, 
with minor changes where necessary (including the minor drafting amendment at 
new regulation 8) to reflect comments received.  The regulations include the 
proposal, now at regulation 14, to introduce a new limit of 50% on the amount of 
annual remuneration which a member can put into an AVC. However, following 
views expressed on consultation, two significant changes have been made.  The 
provision is no longer to be backdated to 6 April 2006.  Instead, it has effect from 6 
April 2007.  Secondly, the intention that AVCs payments should be made by 
deductions from pay has been made explicit. 
 
Any queries regarding the new regulations should be addressed to Philip Perry, 
Local Government and Firefighters’ Pension Schemes Division, DCLG, Zone 2/F7, 
Ashdown House, 123 Victoria Street, London SW1E 6DE (telephone 020 7944 
6017), email philip.perry@communities.gsi.gov.uk 
 
 
 
Yours faithfully, 
 
 
 
 
 KEITH BLOOMFIELD 



 

 

ADDRESSEES 
 
The Chief Executive of: 
  County Councils (England) 
  District Councils (England) 
  Metropolitan Borough Councils (England) 
  Unitary Councils (England) 
  County and County Borough Councils in Wales 
  London Borough Councils 
  South Yorkshire Pensions Authority 
  Tameside Metropolitan Borough Council 
  Wirral Metropolitan Borough Council 
  City of Bradford Metropolitan District Council 
  South Tyneside Metropolitan Borough Council 
  Wolverhampton City Council 
  London Pension Fund Authority 
  Environment Agency 
 
Town Clerk, City of London Corporation 
Clerk, South Yorkshire PTA 
Clerk, West Midlands PTA 
 
Fire and Rescue Authorities in England and Wales 
Police Authorities in England and Wales 
Audit Commission 
National Probation Service for England and Wales 
New Towns Pension Fund 
 
The Secretaries of: 

Local Government Association 
Local Government Employers 
LGPC  
ALACE 
PPMA 
SOLACE 
CIPFA 
ALAMA 
UCEA 
Association of Consulting Actuaries 
Society of District Council Treasurers 
Society of County Treasurers 
Society of Welsh Treasurers 
Society of Metropolitan Treasurers 
Society of London Treasurers 
NALC 
Society of Local Council Clerks 

 
 
Association of Educational Psychologists 
Trades Union Congress UCATT 
UNISON   GMB 
ASPECT   NAPO 
AMICUS   TGWU 
 
NILGOSC 
 
Confederation of British Industry 
Business Services Association 
 
Other Government Departments: 
GAD 
DoE (NI) 
SPPA  
DEFRA 
DfES 
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